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NOTICE OF LOMA DEL SOL HOMEOWNERS’ ASSOCIATION, INC. UNDER S.
720.3032, FLORIDA STATUTES, AND NOTICE TO PRESERVE AND PROTECT
COVENANTS AND RESTRICTIONS FROM EXTINGUISHMENT UNDER THE
MARKETABLE RECORD TITLE ACT, CHAPTER 712, FLORIDA STATUTES

Instructions to recorder: Please index both the legal name of the association and the names
shown in item 3.

1.

2.

Legal name of association: Loma Del Sol Homeowners’ Association, Inc.

Mailing and physical addresses of association: 417 Havendale Blvd., Auburndale, FL
33823; 0 Via Del Sol, Davenport, FL 33896

Names of the subdivision plats, or, if none, common name of community:

Plat of Loma Del Sol recorded on September 18, 1992 in Plat Book 94, Pages 46 et seq.
of the public records of Polk County, Florida

Plat of Loma Del Sol Phase |IA recorded on March 23, 1994 in Plat Book 97, Pages 46 et
seq. of the public records of Polk County, Florida

Plat of Loma Del Sol Phase |IB recorded on July 6, 1994 in Plat Book 98, Pages 20 et
seq. of the public records of Polk County, Florida

Plat of Loma Del Sol Phase |IC recorded on January 11, 1995 in Plat Book 99, Pages 23
et seq. of the public records of Polk County, Florida

Plat of Loma Del Sol Phase 1ID recorded on December 6, 1995 in Plat Book 101, Pages
7 et seq. of the public records of Polk County, Florida

Plat of Loma Del Sol Phase IIE recorded on April 22, 1997 in Plat Book 104, Pages 28 et
seq. of the public records of Polk County, Florida

Name, address, and telephone number for management company, if any: Auburndale
Professional Group. Inc., 417 Havendale Blvd., Auburndale, FL 33823, 863-965-1161

This notice constitutes a notice to preserve and protect covenants or restrictions from
extinguishment under the Marketable Record Title Act.

The association desires to preserve from extinguishment the following covenants or
restrictions affecting the community:

Declaration of Covenants, Conditions and Restrictions for Loma Del Sol recorded on
August 11, 1993 in O.R. Book 3270, Pages 2162 et seq. of the public records of Polk

County, Florida
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Sharit, Bunn & Chilton, P.A.

P. O. Box 9498

Winter Haven, FL 33883-9498
(863) 293-5000

Joinder and Consent to and First Amendment to Declaration of Covenants, Conditions
and Restrictions for Loma Del Sol recorded on September 30, 1993 in O.R. Book 3291,

Pages 153 et seq. of the public records of Polk County, Florida

First Supplemental Declaration of Covenants, Conditions and Restrictions for Loma Del
Sol Phase |l recorded on March 22. 1994 in O.R. Book 3364, Pages 428 et seq. of the

public records of Polk County, Florida

Ratification of First Supplemental Declaration of Covenants, Conditions and Restrictions
for Loma Del Sol Phase |l recorded on June 9, 1995 in O.R. Book 3540, Pages 413 et

seq. of the public records of Polk County, Florida

Joinder and Consent to Ratification of First Supplemental Declaration of Covenants,
Conditions and Restrictions for Loma Del Sol Phase |l recorded on June 9, 1995 in O.R.
Book 3540, Pages 418 et seq. of the public records of Polk County, Florida

Joinder and Consent to Ratification of First Supplemental Declaration of Covenants,
Conditions and Restrictions for Loma Del Sol Phase Il recorded on June 9, 1995 in O.R.

Book 3540, Pages 423 et seq. of the public records of Polk County, Florida

Joinder and Consent to Ratification of First Supplemental Declaration of Covenants,
Conditions and Restrictions for Loma Del Sol Phase |l recorded on August 23, 1995 in

O.R. Book 3569, Pages 1037 et seq. of the public records of Polk County, Florida

Amendment to the Association Declaration of Covenants, Conditions and Restrictions

recorded on May 23, 2000 in O.R. Book 4461, Pages 1478 et seq. of the public records
of Polk County, Florida

Certificate of Amendment to the Rules and Planning Criteria, and Adoption of Code of
Conduct, of Loma Del Sol Homeowners’ Association, Inc. recorded on October 29, 2015
in O.R. Book 9663, Pages 877 et seq. of the public records of Polk County, Florida

7. The legal description of the community affected by the listed covenants or restrictions is
the lands described and depicted on the following:

Plat of Loma Del Sol recorded on September 18, 1992 in Plat Book 94, Pages 46 et seq.
of the public records of Polk County, Florida

Plat of Loma Del Sol Phase IIA recorded on March 23, 1994 in Plat Book 97. Pages 46 et
seq. of the public records of Polk County, Florida

Plat of Loma Del Sol Phase IIB recorded on July 6. 1994 in Plat Book 98. Pages 20 et
seq. of the public records of Polk County, Florida

Plat of Loma Del Sol Phase |IC recorded on January 11, 1995 in Plat Book 99. Pages 23
et seq. of the public records of Polk County, Florida
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Robert C. Chiiton, Esq.

Sharit, Bunn & Chilton, P.A.

P. O. Box 9498

Winter Haven, FL. 33883-9498
(863) 293-5000

Plat of Loma Del Sol Phase IID recorded on December 6, 1995 in Plat Book 101, Pages
7 et seq. of the public records of Polk County, Florida

Plat of Loma Del Sol Phase IIE recorded on April 22, 1997 in Plat Book 104, Pages 28 et
seq. of the public records of Polk County, Florida

This notice is filed on behalf of Loma Del Sol Homeowners’ Association, Inc. this L(Qday
of November, 2018 by its duly authorized officer identified below.

Signed in the presence of: Loma Del Sol Homeowners’
Q T ™ Association, Inc.
(AL OAJ\)\A,)
Wit i
itness §|gnathje | W o F
CRica Jessie Lucille DeFeo, President

Witness Name
b \;M 5 0 s
Witnkess Signature

Jessica M. Perry
Witness Name

STATE OF FLORIDA
COUNTY OF POLK

. THE FOREGOING INSTRUMENT was signed before me, the undersigned authority, on
this f Q day of November, 2018, by Lucille DeFeo, who produced a drivers’ license as
identification.

OGN .

.',‘70 NN A \
S Do SOODIA_)
Notary Public — State of Florida

4 Nolary Public - State of Florda

1§ Commissior # GG 172783

D45 My Comm. Expires Jan 7, 2022
o Bended trmuch Naiona: Noary Asss

(. ERICA JUNE JESSIE
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR LOMA DEL SOL

THIS DECLARATION, made this { day of October 1992, by
LOMA LINDA HOMES CORPORATION, a Florida corporation, whose address
is 6500 County Road 54, Davenport, Florida 33837 ("Declarant"),

WITNESSETH:

WHEREAS, Declarant owns the real property located in Polk
County, Florida described in Exhibit "A" attached hereto (The Plat
of Loma Del Sol as recorded in the Plat Book 93 Page 44 of the
Public records of Polk County, Florida) ; and

WHEREAS, it is contemplated that the Property and potential
additional properties will be developed as a residential community
comprised of building lots, common elements, streets, street lights
and a surface water management system, for the benefit of the
residents of the community; and

WHEREAS, Declarant desires to preserve and enhance the values
and gquality of life in the community, the health, safety and
welfare of the residents, and to provide for the maintenance of
streets, common elements, street lights, the surface water
management system, and any other common areas and improvements
located in The Properties, and, to this end, desires to subject the
Property and each Additional Property, when and if annexed, to the
covenants, conditions, restrictions, easements, and liens
hereinafter set forthk, each of which shall be binding upon and run
with the title to the Properties; and

WHEREAS, to provide a means for meeting these purposes,
Declarant has created a non-profit corporation to which may be
conveyed title and delegated and assigned the powers of maintaining
and administering the community properties and facilities, and
administering and enforcing the covenants and restrictions, and
collecting and disbursing the assessments and charges hereinafter
created.

NOW, THEREFORE, Declarant declares that the Property and, upon
annexation, each Additional Property are and shall be held,
transferred, sold, conveyed and occupied subject to this
Declaration.
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ARTICLE 1
DEFINITIONS

Section 1. When used in this Declaration or in any
Supplemental Declaration the £following words shall have the
following meanings:

(a) "Additional Property"” shall mean and refer to those
lands, together with any improvements thereon, other than the

Property, have made subject to this Declaration under Article II
hereof.

(p) "Area of Common Responsibility"” shall mean and
refer to any land or improvement located in or near The Properties,
not intended to be owned by the Association, but which is intended
to be operated, maintained, insured or improved by the Association.
Areas of Common Responsibility may be designated by this
Declaration, by any Supplemental Declaration, by contract entered
into by the Association, or by decision of the Board. Declarant
hereby designates the following Areas of Common Responsibility:
(i) maintenance, illumination, and irrigation of the unpaved areas
along the frontage of The Properties at and within the north one-
hal® of the right-of-way of Loughman Read, the unpaved areas within
the main entry to The Properties from Loughman Road at 6700 County
Road 54, and the unpaved shoulders and medians within ané along the
rights-of-way of Loma Del Sol Drive, Via Del Sol Drive, Westwind
Drive, Horizon Court, Leeward Court, Southwind Court and Sunward
Run, together with all signs, lighting £fixtures, electrical
equipment, irrigation lines and eguipment. landscaping materials
and features and surface water management system in and along said
areas, {ii) all street lighting in The Properties until such time
as a municipal service taxing unit or eguivalent mechanism is
created to assume responsibility to ccollect for and pay the cost of
street lighting.

(c¢c) "Association" shall mean and refer to Loma Del Sol
Homeowners Association, Inc., a Florida corporation not for profit,
and its successors and assigns.

(d) "Board" or "Board of Directors" shall mean and
refer to the Board of Directors of the Association.

{e) "Bylaws" shall mean and refer to the Bylaws of the
Association
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(£) "cCertificate of Incorporation” shall mean and refer
to the Articles of Incorporation of the association, as amended.

(g) "Common Expenses” shall mean and refer to the
actual and estimated expenses of operating the Bssociation and
meeting the costs to be incurred by the Association in performing
its duties and in exercising its prerogatives, including without

limitation the costs incurred for operation, maintenance, insurance '

and improvement of Common Properties, if any, and Breas of Common
Responsibility, and any reserves established by the Board.

(h) "Common Properties"” shall mean and refer to all
real and personal property from time to time intended to be owned
and maintained by the Association and to be devoted to the use and
enjoyment of all Members of the Association, all at Common Egpense.
Reference to Common Properties as described on Exhibit "B".

(i) "Declarant” shall mean and refer to Loma Linda
Homes Corporation, a Florida corporation, and its successors and
assigns. No successor or assignee of Declarant shall have any

rights or obligations of Declarant hereunder unless such rights and
obligations are specifically set forth in the instrument of
succession or assignment, or unless such rights pass hy operation
of law.

(3 "peclaration” shall mean and refer to this
Declaration, together with any supplements or amendments hereto.

(k) "Dwelling" shall mean and refer to a single family
residence located on a Lot.

(1) "Lot" shall mean and refer to each residential
building site created by any recorded plat of The Properties,
whether or not said Lot has yet been improved with a Dwelling.

(m) "Member" shall mean and refer to each Member of the
Association as provided in Article III, Section 2.

(n) "owner” shall mean and refer to the record holder,
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each Residential Unit in The Properties, but, notwithstanding any

applicable theory of the law of mox es, Owner shall not mean o
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(o) "Phase One Property" shall mean and reier to the
real property described on Exhibit "A" to this Declaration.

(p) "The Properties" shall mean and refer to the_"Phase
One Property, together with any Additional P:opergies which are
hereafter annexed from time to time pursuant to Article II.

(@) "Residential Unit" shall mean and refer to each Lot
in The Properties, together with any Dwelling located thereon.

(r) "supplemental Declaration”" shall mean and refer to

any instrument which extends the scheme of this Declaration teo
Additional Property pursuant to Article II.

ARTICLE IY

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Proverty Subiject to This Declaration. The Phase
One Property is and shall be improved, held, transferred and
occupied subject to this Declaration.

Section 2. Bdditional Propertyv. Declarant shall have the
right but not the obligation to bring within the scheme of this
Declaration, as Additional Property, additional land lving in the
vicinity of the Phase One Property at any time within twenty (20)
years from the date this Declaration is recorded, which annexation
may be accomplished without the consent of the Association, the
Owners, any mortgagee or other lien holder, or anyone else;
provided, however, if the United States Depariment of Housing ang
Urban Development, Federal Housing Administration, or Veterans
Administration require approval or consent to annexation of
Additional Property by such agency or agencies as a condition to
making or insuring loans in The Properties, and any such loans are
in place at the time lands are proposed to be annexed, then
Declarant shall obtain the required consent or approval incident to
the proposed annexation. However, the Additional Property shall b
elimited to the extent that no more than a total of 400 Residential
Units will constitute the Properties in their entirety.

Section 3. Method of Annexation. Additions authorized under
this Article shall be made by recording a Supplemental Declaration
extending the scheme of this Declaration to the BAdditional
Property. The Suprlemental Declaration shall describe the real
property to be annexed and shall state that it is being made
pursuant to the terms of this Declaration for the purpose of
annexing property to the scheme of this Declaration and extending
the jurisdiction of the Association to the Additional Property.
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The Supplemental Declaration may contain such terms and provisions
not inconsistent with this Declaration as may be desirable to
reflect the different character, if any, of the real property being
annexed or the various housing or community style characteristics
and development approaches being implemented. Upon the recordation
of any Supplemental Declaration, the Owners shall also have a right
and non-exclusive easement of use and enjoyment in and to the
Common Properties, if any, within the Additional Property and an
obligation to contribute to the cost of operating, maintaining and
insuring the said additional Common Properties. Any Supplemental
Declaration recorded in accordance with the terms hereof shall be
conclusive in favor of all persons who rely thereon in good faith.
From and after recordation of any Supplemental Declaration, the
Additional Property described therein shall be subject to the
provisions of this Declaration and to the jurisdiction of the
Association.

Section 4. Declarant Consent to Amendment. This Article I1I
may not be amended without the written consent of the Declarant.

ARTICLE TIT

THE ASSOCIATION

Section 1. The Association. The Association is a nonprofit
corporation charged with the duties and vested with the powers
prescribed by law and set forth in the Certificate of
Incorporation, the Bylaws and this Declaration. Neither the
Certificate of Incorporation nor the Bvlaws shall be amended or
interpreted so as to be inconsistent with this Declaration. 1In the
event of any such inconsistency, the provisions of this Declaration
shall prevail. The officers and directors of the Association shall
be reguired to be either (1) Members of the Association, or (2)
officers, directors or agents of Declarant. The Board, and such
officers as the Board may appoint, shall conduct the affairs of the
Association.

Section 2. Membershipo. Declarant and each Owner shall be
Members of the Association.

The Association membership of each owner shall be appurtenant
to and inseparable from the Residential Unit giving rise to such
membership, and any transfer of title to a Residential TUnit shall
operate automatically to transfer the membership in the Association
appurtenant thereto to the new Owner.

Section 3. Voting Rights. The Association shall have two (2)
classes of voting membership:
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(a) Class "A". Class "A" Members shall be all Owners,
with the exception of ‘Declarant for so long as Declarant retains
Ciass ”"B"” voting rights. Each Class "A" Member shall have one (1)
vote for each Residential Unit owned by that Member.

(b) Class "B". The Class "B" Member shall be Declarant.
Upon the execution of this Declaration, the Class "B" Member shall
be entitled to three (3) votes for each Lot owred, plus three (3)
votes for each potential Lot, presuming maximum allowable density
of all potential Additional Property from time to time owned or
controlled by Declarant, calculated as of the time of any vote and
regardless of whether the potential Additional Property has vet
been annexed to The Properties. The number of Class "B" votes
shall be reduced by one (1) vote for each Class “A" vote from time
to time existing. The Class "B" membership shall terminate and
become converted to Class "A" membership upon the earlier of the
following: '

(i) When the total outstanding Class "A" votes in
the Association equals or exceeds the total outstanding Class "
votes; or

(ii) Twenty (20) years from the date of recording
this Declaration; or

(iii) When, in its discretion, Declarant so elects.

Upon the happening of any one of these events, Declarant shall
call a special meeting of the Members to advise the Association
membership of the termination of Class "B" status.

Section 4. Declarant Veto Power. From and after the
termination of the Class "B" membership, Declarant shall have a
veto power over all actions of the Association and the Becard. This
power shall expire when the Class "A" vote, other than that held by
the Declarant, equals ninety percent (90%) of the total membership
vote of the Association, or December 31, 2010, whichever occurs
first. The veto shall be exercised as follows:

No action authorized by the Association or the Board shall
take effect, nor shall any action, policy or program be
implemented, until and unless:

(1) Declarant shall have been given written
notice of each meeting of the Members and of the Board by certified
mail, return receipt regquested or by personal delivery, at the
address it has registered from time to time with the Secretary of
the Association, which notice otherwise complies with the terms of
the Bylaws as to regular and special meetings of the Members and
Board, and which notice shall set forth with reasonable
particularity the agenda to be followed at said meeting; and

~-6=
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(ii) Declarant shall have been given the
opportunity at each such meeting to join in the discussion of any
proposed action, policy. or program to be implemented by the Board
or the Association and to make its concerns and suggestions known
to the Members of the Association or the Board. At such meeting
Declarant shall have a veto power over any such action, policy or
program proposed or authorized by the Board oxr the Association, and
to be taken by said Beard or the Association. Except as set forth
in subsection (iii) below, the Declarant veto must be exercised by
Declarant, its representatives, or agents at or before the meeting
to consider proposed action. The veto power shall not include the
authority to require any affirmative action on behalf of the Board
or the Association; and

(iii) If any action, policy or program is to be
implemented by prior consent without the formality of a meeting,
the Declarant shall be provided a written notice and description of
the proposed action, policy or program at least five (5) days in
advance of such implementation, and Declarant shall have five (5)
days after receipt of such notice to exercise its veto; and

(iv) Declarant shall not exercise its veto power in
an arbitrary or capricious manner.

Section 5. Multjiple Owners. Each vote in the Association
must be cast as a single vote, and fractional votes shall not be
allowed. If joint or multiple Owners are unable to agree among
themselves as to how their vote is to be cast, or if more than one
(1) vote is cast for any residential Unrit, none of the votes for
that Residential Unit shall be counted. 1If any Owner casts a vote
on behalf of a Residential Unit, it shall be conclusively presumed
that that Owner was acting with the authority and consent of all
other Owners of that Residential Unit.

Section 6. Duties, Powers and Authoritv of the Association.
The B8ssociation shall have all the powers of a non-profit
corporation organized under the laws of Florida, subject only to
such limitations as are set forth in the Certificate of
Incorporation, the Bylaws, or this Declaration. The Assocciation
shall have the power to do all lawful things which may be
authorized, assigned, required or permitted to be done by this
Declaration, any Supplemental Declaration, the Certificate of
Incorporation and the Bylaws, and to do and perform any and all
acts which may be necessary or proper for, or incidental to, the
exevcise of any of the duties or powers of the Association for the
benefit of the Owners and for the maintenance, administration and
improvement of The Properties, the Common Properties and the Areas
of Common Responsibility. It is the responsibility of the
Association to operate and maintain the surface water management
system;
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ARTICLE_ IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Easements of Enjovment,. The Association,
Declarant and each Ouwner shall have a non-exclusive right,
privilege and easement of use and enjoyment in and to the Common
Properties, i1f any, and such rights shall be appurtenant to and
shall pass with the title to every Residential Unit in The
Properties. Said rights shall include, but not be limited to, the
following:

(a) Right-of-way for ingress and egress by vehicles and
on foot in, through, over and across the streets, roads and walks
in the Common Properties for all lawful purposes; and

(b) Rights and easements to drain across stormwater
drainage, detention and retention structures and areas, and to
connect with, maintain and make use of wutility lines and
facilities, which may from time to time be in or along the streets
or in the Common .Properties; and

(¢) Rights to use and enjov the Common Properties for
any purpose not inconsistent with this Declaration, any
Supplemental Declaration, the Byrlaws, the rules and regulations of
the Association, or applicable governmental regulations.

Section 2. Title to Common Proverties, Declarant shall
convey to the Association fee simple title in and to the Common
Properties, if any Common Properties are created. Once conveyed to
the Association, The Common Properties may not be mortgaged or
further conveyved (excluding the grant or reservation of easements
as permitted by this Declaration) without the affirmative vote or
written consent of at least three-quarters (3/4) of the Owners,
excluding Declarant.

Section 3. Extent of Easements. The rights and easements
created hereby shall be governed by the following:

(2) Subjent to the rights of Declarant and the Ouwners
set forth in this Declaration, the Association shall be responsible
for the exclusive management, control and maintenance of the Common
Properties, if any.

(b) Declarant, until convevance of title to the
Association, and the Association thereafter, may reserve to itself
or to grant or dedicate to Declarant, any Owner, any governmental
agencies and/or to any utility companies, easements and rights-of-
way, in, through, under, over and across the Common Properties for
the installation, use, maintenance and inspection of lines and
appurtenances for public or private utilities, stormwater drainage

-8-
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improvements and areas, and for completion of the development. No
improvement or material may be placed upon any such an easement as
may damage or interfere with the installation or maintenance of
utilities or that may alter the direction or £lew of drainage.

(c) The rights of Declarant are reserved in this
Declaration.

(d) Matters, easements and reservations shown on any
plat of The Properties.

Section 4. Common Properties For Benefit of All Owners. BAll
Common Properties, if any, shall be subject to general Association
membership use and enjoyment without regard to the phase in which
the Common Properties are located.

Section_ 5. Easement Reserved to  Declarant Over Common
Properties. Declarant hereby reserves such licenses, rights,

privileges and easements in, through, over, upon and under all
Common Properties, if any, including but not limited to, (1) the
right to use the said properties for rights-cf-way and easements to
erect, install, maintain, inspect and use electric, lighting and
telephone poles, fixtures, wires, cables, conduits, sewers, water
mains, pipes and equipment, telephone and telecommunications lines
and eguipment, and electrical equipment, gas, cable television,
drainage facilities, ditches or lines, or other utilities or
services and for any other materials, eguipment and services
necessary or convenient for the completion, marketing, and use and
enjoyment of The Properties, (2) the right to cut any trees, bushes
or shrubbery, make any grading of the soil, or take any other
similar action reasonably necessary to provide economical and safe
utility installation and to maintain reasonable standards of
health, convenience, safety and appearance, (3) the right to locate
thereon wells, pumping stations and irrigation systems and lines,
(4) the right and easement of ingress and egress for purposes of
development, construction and marketing, and (5) such other rights
as may be reasonably necessary to complete in an orderly and
economic manner the development of all present and future phases
of Loma del Sol; provided, however, that said reservation and right
shall not be considered an obligaticn of Declarant to provide or
maintain any such easement, utility, -equipment or service.
Declarant also reserves the right to connect with and make use of
the utility lines and drainage improvements which may from time to
time be in or along the streets and roads, or within the Common
Properties or easement areas. The easements and rights-of-way
herein reserved shall continue in existence in favor of Declarant
after convevance of Common Properties to the Association until such
time as Declarant has sold all lands within or adjoining The
Properties. This section may not be amended without the prior
written consent of Declarant.
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Section 6. Deleqgation of Rights. &any Owner or Declarant may
also grant the benefit of any easement, iicense, right or privilege
to tenants and guests for the duration of their tenancies or
visits, but the same are not intended nor shall they be construed
as creating any rights in or for the benefit of the general public,

ARTICLE V

INSURANCE AND_CASUALTY LOSSES

The Board may obtain fidelity bond coverage in its discretion.
In addition, the Board may obtain insurance $for insurable
improvements on the Common Properties or Areas of Common
Responsibility, public liability policies covering the Association
and Members for damage or injury caused by the negligence of the
Association or any of its Members, guests or agents, and directors'
and officers’ liability insurance, and any other types of insurance
coverages as the Board may deem appropriate, with such insureds,
deductibles, provisions and coverage amounts as shall be determined
by the Board. Premiums for any insurance so obtained shall be a
Common Expense. The Association may elect to self-insure against
any risk.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation.

(a) Declarant for each Lot owned by it in The
Properties, and each Owner, by acceptance of title to any
Residential Unit, whether cr not it shall be so expressed in any
deed or other conveyance, shall be deemed to and hereby does

covenant and agree to pay to the Association: (1) annual
assessments or charges, (2) special assessments, and (3) individual
assessments. Said assessments shall be fixed, established and

assessed to the Owners as hereinafter vrovided. The assessments,
together witk interest thereon, late charges and costs of
collection, including c¢ourt costs and reasonable attorneys' and
paralegals' fees (including fees and costs before trial, at *trial
and on appeal), shall be a charge and a continuing lien upon the
Residential Unit against which such assessment is made from and
after the date on which such assessment is due. Each such
assessment, together with the aforementioned interest, late
charges, costs and fees, shall also be the personal obligation of
the person who was the Owner of the Residential Unit at the time
the assessment fell due.

-10-
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(b) Exempt Property. The following property now or
hereafter subject to this Declaration shall be exempt from the
assessments, charges and liens created herein:

1. All Common Properties;

2. BAll lands owned by Declarant which are not described
on Exhibit A" or which have not yet been annexed to the scheme of
this Declaration by Supplemental Declaration; and

3. Lands and improvements fee title to which has been
dedicated to Polk County or other governmental authority, to any
utility company or to the public.

No other land or improvements in The Properties shall bhe
exempt from these assessments, charges or liens. No OQOwner may
avoid the assessment obligations by virtue of non-use or
abandonment of the Common Properties.

Section 2. Purvose of Assessments. The assessments levied by
the BAssociation may be used for the purpose of promoting the
recreation, health, safety, and welfare of The Properties and
Owners thereof, for the performance by the Association of its
duties and the exercise of the powers conferred upon it, for the
improvement and maintenance of the Common Properties, if any, and
the Areas of Common Responsibility, and £or any other purpose
deemed desirable or appropriate by the Board, including without
limitation, any one or more of the following:

(a) ©Payment of Association operating expenses; and

(b) Lighting, irrigation, improvement and beautification
of access wavs and easement areas, and the acguisition,
maintenance, repair and replacement of project identification signs
and traffic control devices, and the costs cf controlling and
regulating traffic on the access ways; and

{¢) To pay, contest or compromise all real and personal
property taxes and assessments separately levied upon or assessed
against the Association or the Common Properties; angd

(&) Management, maintenance, improvement and
beautification of Common Properties and the Areas of Common
Responsibility; and

. (e) Punding of appropriate reserves £or future repair
and replacement; and

(£) Procurement and maintenance of insurance and
employment of accountants, attorneys and other professionals to
represent the Association; and
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(g) Doing anything necessary or desirable in the
judgment of the Board to keep The Properties, the Common Properties
and the Areas of Common Responsibility neat and attractive, *o
preserve or enhance the value thereof, to eliminate fire, health or
safety hazards, or otherwise to benefit the Owners.

(h) Operation and maintenance of the surface water
system;

Section 3. Determination of Assessments.

(a) Operatinag Budget. At least thirty (30) days prior
to the end of the Association's £iscal vear, the Board shall
prepare a budget of the estimated costs of operating the
Associatien during the coming yvear, including but not limited to
operational items such as overhead and indirect costs, insurance,
utilities, taxes, professional fees, repairs, reserves, maintenance
and other operating expenses, as well as charges to cover any
deficits from prior vears, and capital iImprovement budget items
approved by the Board under Subsection (b) below.

(b) Capital Budget. Each year the Board shall prep
a capital budget taking into account the number, type, 1
expectancy and expected replacement cost of replaceable asse
The Board shall then set the reguired annual capital contribut
in an amaunt sufficient to meet the projected capital needs of t
Association on a timely basis. The annual capital contribution
fixed by the Board shall then be included in the annual operating
budget and assessments described in Subsection (a), above.
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(¢) Adcption of Opverating Budget. The Board shall mail
to each Member a copy of the operating budget and »projected
assessments to be levied for the following vear at least f£ifteen
(15) days prior to the end of the Association's £fiscal year. The
operating budget and assessments shall become effective unless and
until disapproved at a special meeting of the Members held not
later than sixty (60) days after the proposed budget and
assessments are mailed to the Membkers, To be effective, the
disapproval must ke by a vote of three-guarters (3/4) of the
membership of the Association. In the event that the membership so
disapproves the operating budget for the succeeding year, or in the
event the Board shall fail to propose a budgef, then and until such
time as a new budget shall have been determined, the budget for the
preceding year shall continue in effect.

(d) Allocation of Assessments Among Residential Units.
The operating budget of the Association shall be assessed against
all Owners and Residential Units in The Properties in an equal
amount per Residential Unit.
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Section 4. Svecial Assessments.

(a) Special Assessments. In addition to the annual
assessments levied pursuant to Section 3, the Board may levy at any
time a special assessment for the purpose of defraying, in whole or
in part, the cost of any construction or reconstruction, unexpected
repair or replacement o0f a capital improvement upon the Common
Properties or any ARrea of Common Responsibility, for the purpose of
covering any budget deficits of the Association, or for any other
purpose deemed desirable or appropriate by the Board; provided,
however, that any such special assessment shall have the approval
of a majority of the votes of the Members of each class who are in
attendance and voting in person or by proxy at a meeting duly
called for said purpose.

(b) Individual Assessment. The Board may levy an
individual assessment against any owner and that Owner's
Residential Unit in order to cover cost incurred by the

Association due to that Owner's failure tomaintain its Residential
Unit pursuant to the standards set forth in this Declaration, or to
reimburse the Association £for less or damage to any Common
Properties or any Area of Common Responsibility caused by that
Owner or his lessee, guest or occupant, and not covered by
insurance, or for any other purpose permitted by this Declaration.

Section 5. Commencement of Assessments;: Iinitial Annual
Assessments: Due Dates. nnual assessments on each Phase One Lot

shall commence on the £first day of the month following the month
in which a Certificate of Occupancy is issued for the respective
Lot. A $100.00 initiation £ee, per home will be due upon transfer
of Title of Property £rom the Builder to the Owner of the
Residential Unit. Regular assessments shall become due and payable
the first of the month £cllowing the transfer of Title.

The annual assessment for the '"Phase One" Property for the
balance of the calendar year in which this Declaration is recorded
shall not be greater than One Eundred Zighty Dollars {$18C.00) per
Residential Unit. As to Residential Units in each Additional
Property, the initial annual assessment shall be set forth in the
pertinent Supplemental Declaration.

Annual assessments shall be due, in advance, on or before the
commencement of the year for which imposed; but the Board may elect
to collect assessments in monthly, quarterly or semi-annual
installments. In the event of such deferred payments, the Boaxd
may charge a uniform, lawful rate of interest on the unpaid
balance. The Board may accelerate the balance of any assessment
upon default in the payment of any installment thereon.
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Annual assessments which commence to acerue as to any
Residential Unit other than on the first day of the year shall be
prorated for the balance of that year.

Section &, Certificate of Pavment. Upon request, the
Association shall furnish to any Owner liable for assessment a
certificate setting forth whether said assessment has been paid.
such certificate shall be conclusive evidence in favor of third
parties relying thereon of the payment of any assessment therein
stated to have been paid,

Section 7. Effect 0f Non-vavment of Assessment. I1f£ any
assessment or installment thereon is not paid when due, then such
assessment shall become delinguent and the delinguent assessment
together with interest thereon and such late charges as shall be
imposed by the Board at its discretion, and the cost of collection
thereof, shall be secured by a continuing lien on the Residential
Unit as to which the assessment accrued. Such lien shall be prior
to all other liens hereinafter created except taxes or assessments
levied by governmental authority, and except as to the lien of any
£irst mortgage. The lien shall be priocr to and superior in dignity
to homestead status. The said lien shall bind such Residential
Unit in the hands of the then Ouner and each subsequent Owner. The
personal obligation of the Owner to pay such assessment, however
shall remain his personal obligation for the statutory period an
personal liability shall not pass to his successoxs in title unles
expressly aszumed by them,

v -

I£ the delinguent assessment or installment thereon is not
paid within thirty (30) days after the due date, same shall bear
interest from the date due at the highest lawful rzte in Florida,
or at such lesser rate as may be determined by the Board and
uniformly applied, and the Association may bring an action £for
collection against the Owner personally obligated to pay the same
and/or +to foreclose the lien against the Residential Unit by
judicial foreclosure in the same manner as foreclosure of a
mortgace, and there shall be added to the amount of such assessment
the aforesaid interest, late charges, costs of collection and
attorneys' and paralegals' fees, as aforesaid, and the said costs
of collection shall be recoverable whether or not suit be brought.
The Owner shall also be reguired to pay the Association any
assessments against the Lot which become due during the period of
foreclosure. The Association shall have the right and power to bid
at foreclosure sale and tc own, sell, lease, encumber, use and
otherwise deal with the Residential Unit as owner thereof.
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Section 8. Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to the
lien of any mortgage. Any mortgagee which obitains +itle to a
Residential Unit by foreclosure of a morigage, or by voluntary
conveyance in lieu of such foreclosure, shall nct be liable for the
assessments pertaining to such Residential Unit or chargeable to
the former Owner thereof which became due prior to the acgquisition
of title by said mortgagee. Such uncollected assessments,
interest, late charges and collection costs incurred shall be
deemed a Common Expense collectible from all Quners, including the
acguiring mortgagee, on a pro-~rata basis. BAny such transfer to or
by a mortgagee shall not relieve the transferee of responsibilit
nor the Residential Unit £rom the lien for assessments thereafter
falling due. No sale or transfer shall release such Residential
Unit from liability for any assessment thereafter becoming due.

Section 9. Provise. Notwithstanding anvthing contained herein
to the contrary, Declarant, as a Class "B" Member , shall not be
obligated to pay any assessments as to any Lots owned by it during
any period of time that Declarant pays the Common Expenses actually
incurred over and above the income derived €from assessments
collectable from Class "A" Members. For purposes of this subsidy
arrangement, Declarant need not subsidize or pay replacement
reserves or capital expenditures. Declavant, at its option, may
elect at any time to abandon the subsidy approach and commence
payment of assessments for Loits owned by it.

ARCHITECTURAL_ CONTROL

Section 1. Architectural Control:; ARB. All Residential
Units in The Properties are subject to architectural review. This
review shall be in accordance with this Article and the Loma del}
Sol Planning, Construction and Development Criteria ("the Planning
Criteria”™). No sitework, landscaping, utility extensions, drainage
improvement, paving, parking area, swimming pool, sool =nclosure,
building, <£fence, wall or any other physical or structural
improvement, or change or alteration to the exterior of any

existing structures or improvements, or to any existing
landscaping, shall be commenced, erected or maintained until! the
plans showing such details as the nature, size, workmanship,

design, shape, finished grade elevation, height, materials and
color of the same, together with a detailed landscape »lan and a
plot plan showing the location relative to boundaries and adjacent
improvements of such proposed improvements or changes, shall have
been approved in writing by the Archiltectural Review Board (the
"ARB") as to the consistency with Declarant’'s developmen:t plan and
the Planning Criteria, harmony of exterior design and materials,
location in relation %o surrounding structures, and drainage
features and topography.
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The ARB shall promulgate and revise £rom time ¢
Planning Crite:;a The °’anﬁLﬂg Criteria shall be writt
available to all builders in The Properties and tec all Owners or
prospective Owners. The Planning Criteria may include any matters
considered appropriate by the ARE not inconsistent with the
provisions ¢f this Declaration.

o time the
en and made

So long as Declarant owns any lands subject tc this
Declaration, Declarant shall be entitled to appoint all membehs ct
the ARE. Thereafter, the membership of the ARE shall
by the Board. The ARB shall consist of no less than ;h.ee (3)
members, none ob whom shall be reguired Lo be Owners or occupants

¢f The Properties. Nothing herein shall limit the right of an
Owner to £inish or alter the interior of ‘Hau Owner's Dwelling as
that Ouner desires. Decisions of the ARR shall be by majority

action., No member of the ARB shall be entitled o compensation for
services performed, but the ARB may employ »rofessional advisors
and pay reasonahle compensation to such advisors from Association
£

funds.

Section 2. BAporoval oy Disapnroval. Unless waived by the
ARB, all »lans shal! bhe prepared by an architect or engineer orxr
Residential Designer, said person %to be emploved by and at the
expense of the Owner. Determinations by the ARE shall be binding
on each Owney. If in its ovpinion. for any reason, including purely
aesthetic reasons, the BARE should determ;ﬂe that a proposed
impx ouemenb, alteration, etc. is not consistent with the Planning
Criteria or the Declarant's development plan, or ia the best
interest of the compmunity, such alteration or improvement shall not
be made. Approval of the plans may be withheld not only because cf

non-compliance with any of the specifie conditions, covenants and
restrictions contained in this declaration, bui also by virtue of
the dissptisfaction of the ARE with the location of the siructure
on the Lot, the elevation, colo* scheme, £inish, design,
proportions, architecture, drainage »vlan, shape, height, style and
appropriateness of the proposed structures or altered structures,
the materials used therein, the planting, landscapi ﬁg size, height
or location of vegetation on the Lot, or because of its reasonable
dissatisfaction with any or all other matters or things which, in
the judgement of the ARB, will render the proposed item of
improvement inharmonious or out of Xxeeping with the general
development plan or the Planning Criteria. Two (2) sets of plans,
specifications and plot plans shall be submitted to the ARE by the
Owner prior to applying for a building Permit. The Owner shall
obtain a written receipt f£or the plans and specifications from the
ARB. Plans and re-submittals thereof shall be approved ox
disapproved within thirty (30) days ah.e- receint by the ARE.

Failure of the ARB to respond in writing %o a submittal or re-
submittal of plans within such period shall be deemed to be
approval of the plans as submitted or resubmitted. The ARB

-16-~

"034 "440 M10d

39vd

LL1¢

0L2¢




al shall be written and shall be accompanied
by one (1) cozy he nlans. etc., to be returned to the Owner.
Whenever the ARB disapproves plans, the ARE shall specify the
reason or reasons for such disapproval.

approval or disappr
af

ov
&
<
pS

Section 3. Violations; Waiver. The work must
strictly in accordance with the plans as approved., I
have been approved, the improvements are altered, rect v
maintained upon the Residentlal Unit other than as apyroved, same
shall be deemed to have been undertaken without ARB approval.
Aftexr one (1) year £rom completion of any *mp ovement, addition or
alteration, said improvement shall, iIn favor of pLLchase s an
eacumbrances in good faith and for value, be deemed Lo comply wit
the provisions hereof unless a notice of such noncomplianc
ezecuted by any member of the ARE shall appear in the Polk Count
ublic records, or legal proceedings shall have been Instituted &
enjoin the noncompliance or to enforce compliance with these
provisions.

e
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Section 4. Variances. The ARZ may grant variances from
compliance with any of the architectural preovisions of this
Declaration or the Planning Criteria, including. without
limitation, restrictions unon neight, size or slacement of
structures, or similar res tions, when circumstances such as
topography. natural bs -uctions, hardship, aesthetic ov
environmental considerations may reasonably regulire. Such
variances must be written and must be signed by at least tws (2}
members of the ARE If variances are so granted, no violation of
this Declaration shall be deemed to have occcurred with respect to
the matiter for which the variance was granted. The grantiag of
such a variance shall no%t operate to wave any of the terms and
provisions of this Decla ration or the ﬁ‘a ning c:;: ria for any
purpose except as to the particular idential Unit and the
particular provision covered by the var-a“ce. nor shall it affect
the Owner's obligation to comply with all applicable governmental
laws and regulations.

Section 5. Waiver of Liability. Neither Declarant, the AR2

or the Association shall be liable to anyone st bm‘uhﬁng plans for
approval or to aay Owner or occupant of The Properties by reason of
or in connection with approval or disapproval of any vlans, or for
any defect in any plans submitted, vrevised or approved in
accordance with the recuirements of the ARE. or for any structural
or other defect in any work done aczording to such plans. Approval
of plans, or any other approvals, variances or consents, are given
solely to protect the aesthetics of The Properties in the judgement
cf +he ARE and shall not be deemed a warranty, representation or
covenant that any action taken in reliance thereon complies with
applicable laws, codes, rules or regulations, nor shall ARE
approval be deemed approval of any plan or design £rom the
standpoint of siructural safety or conformity with building or
other codes. Every person who submits plans £or approva. agrees,
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by submission of such plans., and every Owner or occupant of any
Residential Unit agrees, by accuiring title thereto or an interesh
therein, that it will not bring any action, proceeding or suit to
recover any such damages.

This article may not be amended without Declarant's written
approval so long as Declarant owns any Lot.

Section 6. EZnforcement of Planning Criteria. Declarant an
the Becaréd shall have the standing and authority on behalf of th
Association to enforce in courts of competent jurisdiction th
Planning Criteria and the dec;s;onu of the ARB. Should Declaran
or the Association be reguired to enforce the provisions herecf by

d

h

legal action, the reasonable atitorneys' fees and cosis incurre
whether or not judicial proceedings are involved, -nc;ud:nc 4
attorneys' £fees and costs incurred on appeal Efrom Iu i
proceedings, shall be collectible £rom the violating Cuwne
any Owner fail to comply with the requi
(30) days written notice, Declarant and the Association
the right but not +the obligation to enter upon ¢
property, make such corrections or modificatio
oxr Yemove anv“hing in violation of the upro
Planning Criteria, and charge the cost ¢t
Declarant and the Association, or their agen
not be liable to the Owner or %o ng occup
Residential Unit for any %respvass or dama
property or person unlaess cadsed by necligence
wrongdoing
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ARTICLE I

EXTERIOR _MAINTENANCE

Section . Owner's Resgponsibil
shall keep and maintain the building improvements, landscap
and, excevt as set forth in Section 2 below, surface water dra:i
stru ctures located on his Residential Unit, in good and sresent
condition and r pair consistent with the approved plans there
and shall otherwise keep such Residential! Unit in neat and

ity Default. ZTach Owner

attractive condition at all times. The Association shall have the
right but not the obligation to provide exterior repair and
maintenance on any Residential Unit in the event of default by any

Owner in the duties hereby imposed. Prior to performing repair or
maintenance on any Res:deﬂyia‘ Uﬁ;t, the Board shall determine that
same is in need of repair or maintenance and is detracting from the
overall appearance of The Properties. EIxcep:t in the event of an
emergency, »rior to commencement of any work, the 3Board mu

furnish written notice to the Owner to the effect that, unless
specified repairs or maintenance are commenced within £ifteen (15)
days after the mailing of the not‘ce. and *hereafter diligently
pursued to completion, the Association may procure said repail
Upon the Owner‘s £ailure to commence timely and +o diligen

[

CER 5]

ct g
sox
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pursue the repairs or maintenance, the Associati and its agents
or emplovees shall have the right to enter in or upon the Lot and
the exterior of any Dwelling to perform the rewval or maintenance

specified in the notice. In this regard, the Association shall
have the right to do such things as, dut not limited to, paint,
repair, replace and care for pools, pool enclosures, roofs,
gutters, downsdouts and exterior building surfaces, lean or
resurface paved access ways and parking areas, trim and care for
trees, shrubs, grass, walks, swales, berms anéd other landscaping
and drainage improvements, as well as to provide general cleanup.
shoreline maintenance, and removal of debris which in the opinion
cf the Board detracts from the overall heauty and seitting of The
Properties. Neither Declarant, the Association, nor their agents
or employvees, shall be liable to the Owner or any occupant or guest
for trespass, or damage or injury to the property or person unless

caused by ogross negligence or intentional wrongdoing.

Section 2. Assessment of  Cost. The cost of the work
described in Section I shall be assessed as an individual
assessment against the Owner of the Residential Unit upon whict
such work is done. The individual assessment shall be secured by
a lien upon the affected Residential Tnit and shall also constitute
a personal obligation of the Owner. The individual assessment
shall be collectible, along with interest at the highest rate
allowed by law from date of expenditure to cdate c¢f repaymenit. and
costs of collection and attorneys and varalecals fees, whether or
not suit be breught, iIn the same manner as delinguent annual
assessments.

Section 3. Access at Reasonable Hours. In order to perform
the repairs or maintenance authorized by this Article, the agentis
or emplovees of the Association may enter upon any Lot and the
exterior of any Dwelling during reasonable hours on any day excednt
sundays and holidays, except that in an emergency situa*tion, as
determined by the ZBocard, entry may be made at any time,

Section 4. Association Maintenance Resdonsibilitv. The

ance e

Association shall maintain and keep in c¢ood re

Proverties and Areas of Common Responsibility and

and other imprcvements located thereon. Such duki
-

2 ies include
without limitation sign and wall repairs, irrigation, fertilizing,
weeding, mowing, trimming, spraying and periodic replacement of
damaged or diseased plantings with comparable plantingcs.
vandscaping is o be maintained in substantial accordance with the
guality an guantity of yplantings originally installed by
Declarant. Nothing in these vecuirements shall restrict the
Association from upgrading landscaping materials., It shall also be
the affirmative duty of the Association tc¢ maintain at Common
Expense al surface water drainage facilities, stiructures and
features located in The Properties or Areas of Common
Responsibility and comprising sart of the avproved and permitted
master surface water management plan £for Loma del Sol. it is
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intended that each Owner will, at his expense, keep and maintain
those nc“**oﬁg of the surface water management svstem located on
that Owner's Lot free of debris and other obsiructions on a routine
basis, but that, when required, major vepairs to, and major
maintenance and recoastruction of, the overall surface water
managemant system not necessitated by abuse, alteration or
negligence of an Owner, will be performed by the Associ at;o.. at
Common Expense.

ARTICLE X

RESTRICTIVE COVENANTS

The Properties shall be subject to the following covenants and
restrictions which shall be binding upon each and every Owner and
his Residential Unit:

Secticn 1. Wells. ZExcept for 2 water well for use only for
air conditioning, heatinc or irrigation purposes., no individual
water supply system shall be permitted on any Lo* without the
approval of the ARB.

Section 2. Landscayping. ndscaping on each Lot and
stormwateyr drainage features ! ca‘ed “He eon shall he maintained in
good, aesthetically pleasing condition by the owner therecf. The
Owner of each Lot abutiing a body of water or canal shall maintain
the shoreline thereof free o0f debris and weeds consistent wit}
applicable environmental regulations.

Section 3. Obnoxious oy Offensive Activitvy. Yo activity or
use shall be allowed upon Th Properties which is a source of
annoyance, embarrassment or discomfort to Owners or their tenants
or invitee, or which interferes with the peaceful possession and

roper use and enjovment of The Properties, nor shall any improper,
sightly, offensive or unlawful use be made of any Residential
Unit or of the Commecn Properties, and all! laws and regulations of
app.icable governmental bodies shall be observed. The use,
enjoyment and occupancy of The Properties shall be in such a manner
so as not to cahse or vproduce any of the following effecis
discernible outside Dwellings: noise or sound ‘that is
objectionable hecause of its volume duration, beat, f£requency or
shrillness; smoke; noxious, toxic or corrosive fumes or gasses:
obnoxious odors; dust, d-rt r £1y ash: unusual fire or explosive
hazards:; vibration: or *n»e-f rence with normal television. radio
or other telecommunication reception by other Owners.

Section 4. Rules and Regulations. Reasonable rules and
regulations may be D’O‘dl ated by the Board as to the use an
eﬁjovment of The Properties and shall be observed by the Ouners and
occupants thereof. Such rules and regulations may involve such

matters as air conditioning units, signs, mailbozes. temporary
structures, noisy mufflers or other nuisances, garbage and trash

_20-

39vd

"534 440 ¥10d

0LZE

181¢




disposal, clotheslines, parking, vehicle traffic and the state of
repalr of vehicles, tree removal, gutters, p»ets, came and play
structures, swimming wools, television antennae, riveways,
walkways, sight distances at intersections, garages, and fences.
These matters are set cut by way of illustration only and shall! not
be construed to limit the authority of the Board to opromulgate and
enforce rules and regulations. Such rules and reculations may
augment or clarify the terms of this Declaration or any provision.
covenant ox restriction herein contained. Copies of such rules and
regulations shall be made available to each Owner prior Lo the time
same become effective.

Section 5. Animals. 3Bizds, £ish. dogs and cais may be kept
as pets only, ané shall not be held or offered Efor sale cr
maintained or bred for any commercial use. BRirds, £ish, dogs and
cats which are kept as peits shall be shelitered insicde structures;
ro animal shelter shall be permitted outside. All dogs and cats
must be leashed when outside and shall not be vermitted ‘o run
loose. No other animals, £fowl, insects, reptiles or liveshtock
shall be kept or maintained in The Proverties unless approved in
advance by the 3Boavd. Yo animal, etec., shall be permitted to
remain 1f it disturbs the tranguility of The Properties or the
Owners or tenants thereof, or is dangerous, annoying. a nuisance or
cdestructive of wildlife, as determined by the 3ocard afiter notice
and hearing.

Section €. Gaybace snd Trash. Nc trash, garbage or other
waste material or refuse shall be placed or stored on any part of
The Properties except in covered or sea.ed sanitarvy containers.
All such sanitary ccntainers must be stored within each Dwelling,
puried underground, or placed within an enclosure or concealed by
means o0f a screening wall of material similar to and compatidle
with that of the Dwelling.

Section 7. Storage Recevtacles. No fuel tanks or similar
storage reccptacles may be exposed to view, and same may be
installed only within an approved accessory building, within a
screened area, or buried underground, and shall otherwise comdly
with standards established from time to time by the ARB.

Section 8. Vehicles. No vehicle sha
of The Properties oxr any Loi, except
i v

pe or b D
driveways. Mo inoperative vehicles shall he allowed to remain on
The Proverties in excess of forty-eicht (48) hours unless kedt in
an enclosure and not visible £rom the street or any other Lot. No
commercial vehicles, except theose present on business, shall be
varked on any part of The Properties, MNo trailers. boats, campers

-

“

trucks, mobile Thomes, motorized recrea

garage.
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Sectiorn 9. Temvorarv Structures. No buildinc or struciture of
a temporary or vortable character such as trailers, tents or
shacks, or storage shed shall be permitted in The Properties,
except as approved by +the ARB and except £for temporary
improvements used sclely in con nectlo with the construction of
approved permanent improvements anéd removed immediately upon
completion of such construction. Declarant shall not be prohibited
from erecting or maintaining such temporary dwellings. mocel homes
and other structures as Declarant may desire for developmeat and

marketing purposes, provided such

are in compliance with the appropriate governmental reguirements or
regulations.

Section 10. Sicns. No signs, advertisemeats, billboards,
solicitation or advertising structures or materials of any xind
shall be displaved or »placed udon a Residential Unit without the
prior written adproval of the ARE; provided, however, street
numbers and name sigas on individual Residential Units and one sign
containing not meore than eight (8) sguare feet of surface avea per
side (2 sides maximum) and used solely In connection with the
marketing of the affected Residential TUnit for sale or lease s“all
be permitted without prior approval. Declarant or the Association
may enter upon any Lot and remove and destroy any signs which do
not meet the provisions o¢f this Section., This shall not apply to
Declarant or Builders.

Section 11. on . : 1ioment Yo air-conditioning
nculnﬂeuh other than compressor units may be visible on the
exteriocr of any Dwelling unless approved by the ARZ, which approval
may be based on the adecuacy of screening of such equipment. The
ARB may prohibit window or wall air-conditioning units altogether.

Section 12. Drainage Structures. Unless first approved by
the ARE, no Owner other than the Dec’a:ant may obstruct, alter or
in any wav modl‘y the method and/or structures ¢f drainage utilized
or ins led by Declarant or the Association f£rom, on or across any
Lot, Commcﬂ Property or Area of Common Responsibil:ity; nor shall
any structure or material be erected., placed or malintained which

- £ PR R -
v facilities o=

shall in any way obstruct such drainage devices o
impede their efficient operation.

Section 13. Rerials

. No exterior telecommunications, radic.
microwave or television mast tower pole, wire. aerial, satellite
receiving stations or dish. antenna, or appurtenances thereto, nor
any other exterior ctronic or electric eguipment, structures or
devices of any kind may be installed or maintained in The
r

Properties without prior writien apwproval of the ARBE.
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Section 14, Subdivision. No

fuarther subdivided without the pri

ion 15. Completion of Construction. Uvon commencement
ion o0f any improvements or any Lot
y prosecute the work to the end tha
completed as expeditiously as is reason
on which improvements are being bullt mu ep the st
reas adjacent to the Lot free from any dirt, mud. garb
or other debris occasioned by the construction.

s
he imvprovem
le. The Oune
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Y th L) »1rn

be no

ection 17. Fences. Walls a Je
i on any Lot unless it mee uirements kelow
roved by the ARE as ¢ ., matexrial, cclor.
wdscape buffers may be recquired on the outside of
and walls by the ARB. All wocd fences must be
posts and supports on the inside., No fence may
the followinc areas:
the street along the
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r
he rear lot line.
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3) Anv and all easement areas as set forth on any 2lat
er

Notwithstanding anvthing herein to the contrary, so lcng as
Neclarant or buillders designated by Declarant maintain any mode!l
homes within The Properties. they shall have the right to fence all

or any part of any hLots being used for models or parking.

portion of the Lot boundary t
: have the plans therefor

(£) <Extensions of Wall Along Louchman Road. in the
event the Quner of any Lot abutting the right-of-way of County Road
54, other than Declarant, desires to construct a wall along any

v that abuts County Road 54, the Ouwner
shall e approved by the ARZ. With the
exception of vegetative screening avproved by the AR3B, no other
walls, screening or fencing shall be permitited along the Zrontage
of The Properiies on Ccunty Road 534.
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Section 18. g;gggeslingg. lotheslines are not permitted
unless they are completely hidden £rom view &rom any stireet or
Common Properties. No clothin , bedding or other similar items
shall be hung over or on any windows, doors, walls or fences if the

same be visible from any street or Common Properties.

Se on 19. BRla
accessories and play struc

backboards and any other fizxed
1

-
<

VS

O

s_and Yavd Accessories. All! yard
, including bhasketbhall hoops or
ames shall be located at the side
structure, r to the rear of th

ithi t back lines.

|

o~ rear 0% the residentia
idence on corner Parcels

Section 20. Trees. Trees measuring six inches (€") or more
in diameter at three feet (3') or more above cround level shall not
be cut or removed £rom The Properties without the prior written
consent of the ARB unless the trees are located within six feet
(6') o0f the Duelling or its proposed location ac approved by the
ARE

Section 21. Uge. Residential Tnits shall be used for single
family re Adeﬁ ial purposes only. Yo Dwelling or other building on
any Lot shall be rented or leased separately from the rental! or
lease of the entire Residential Tnit.

Section 22. 2eols. Swimming pools may not he located in the
front vard of any Lot, nor nearer than the Duelling to any side
street lot line.

{a) No Dwelling shall have a heated square foot area cof
less than one thousand (1,000) sguare feet, exclusive of screened
area, oven porches, terraces, patios and caracges. In the case of
twn story or split level Ddwellings, the ground £loor must be uno
less that seven hundred f£ifity (750) heated sqguare feei, exclusive
of screened areas, open porches, terraces, patios and garages.

{b) No Dwelling shall ezxceed two (2) stories in height.

(¢) No projections of any <ype shall be placed cor
permitted to remain above any vroof of <he Dwelling with the
exception of one or more chimneys or vent stacks. No solar
collectors shall be visible £rom any £front street.

(d) No Dwelling shall have exposed structural block on
s f£ront elevation.

L
-

pie

{e) All driveways shall be constructed of solid concrete
or decorative pavers approved by the ARB.

-24~
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{£) All oil tanks, soft water tanks. wood piles. water
softeners, well pumps, sprinkler pumps. poal and spa eculpment and
heaters, and other or similar mechanical Sfixtures and eguipment,
shall be screened or located so as not to he visible f£rom a street
or other Residential Unit. This vrevision shall not apply *to
centra! air conditioning compressor units.

which

(g) No elevation changes shall be vermi
a £ or to

materially adversely affect the surface grade or dr
surrounding Lots.
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Section 28. Declarant Proviso. Any
covenants herein contained o by
Declaration to the conitrary notwiths
completed all of the contemplated improvements and e

of all of the Lo*s, neither the Owners nor the Association
interfere with the completion of the contemplated imprecvements
the sale of the Lots. Declarant may make such lawful use of
unsold Lots, Common Properties and Areas of Common Respoasibilit

r it
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]

ithout charg as may facilitate uch completion and sale
*nclud‘ng but r cs limited to, maintenance of sales and construction
trailers and offices, the showing of the Lots and the display of
signs ““d the use of Lots as parking lots.

ARTICLE XI

AMENDMENT BY DECLARANT

to (a) amend

t
r or ambhiguity
ned herein; (b)

,

’arant reserves and shall have t&e sole righ
4 ration for the purpose of curing any er
o rconsistency between the pr o'<=-ons conta
include in any contract or deed or other instrument hereafter made
any additional covenants and restrictions anplicable to  any
Residential Unit which do not materially lower the standavrds of :he

covenants and resirictions herein contained: (¢) relesse any
Residential Unit from any part f the covenants and restrictions
contained herein which have been viclated if Declarant, in iis =sole
judgement, determines such violation to be a miﬁo: or insubstantial
violation; (&) amend this Declaration without veote or consent of
the Owners in any manner which does not adve:sely affect the
substantive rights of the then-existinc Owners or their mortgagees:
and to (e) amend this Declaration during the £ivst two (2) vears
after same has been recorded to comply with the reguest of any
first mortgagee, (£) to modify and amend this Declaration as may be
reqguired by the Federal National Mortgage Association, the Federal
Eousing Administration. the Vete“ans Administration or other
purchaser of insurer of first mortgages upon the Residential Units
without acguiring the approval or jocinder of any other Unit Owner
or mortgagee. The forgoing mendments may be made without the
joinder or approval of any Owne:, Mortcagee or the Association.
Any amendment of these documents which uou‘d a“ec the surface
water management system, 1clud; ne the water acen‘ t vortions of
the common areas. must Have the prior app:ova‘ of Lhe Southwest

Florida Water Management District.

ADDITIONAL COVENA

'}‘
y
=]
+3
n
oy
A
(S}

RESTRICTIONS

No owner may, without the prior written app:cval of Declarant
£or so long as Declarant owns any lands which are eligible o be
annexed to the scheme o0f this Declaration, and ther eafhe- without
the »prior written aporoval of the Board, impose any additional
covenants or restrictions on any vpart of The DProperties.

-2 66—
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ARTICLE XIIT
AMENDMENT

Except as otherwise expressly provided herein. any vrovision,
covenant, or restriction set forth in this Declaration may be
amended in accordance with the provision. The holcders of at least
three-guarters (3/4) of the votes in each class in the Association,
may change or amend any provision hereof (1) bv executing a writte:
instrument in recordable form setting forth such amendment, or (2)
by causing a certified copy of a duly adovied resolution o0f the
Owners to be prepared, and having the same duly recorded in the
Public Records of Polk County . A proposed amendment may be

initiated by Declarant, the association, or by petition signed by
ten percent (10%) of the Ouwners. If a proposed amendment is to be
adopted by vote, a written copy of the proposed amendment shall be
furnished to each Ouwner at least thirty (30) days but not more than
ninety (90) days prior to the meeting to discuss the proposed
amendment. If adopted by vote, the affirmative vote reguired for
adoption shall be three-cuarters (3/4) of the votes of the Members
of each class in person or by proxy at a meeting duly called, and
the recorded certificate shall contain a recitation that notice was
given as above set forth and said recitation shall be conclusive as
to all parties, an all parties of any nature whatsocever shall have
full right to rely upon said recitation in such recorded
certificate. The amendment shall be effective upon recordation of
the executed amendment or the certified copy of the duly adopted
resolution among the Public Records of Polk County.

Notwithstanding anything herein contained to the contrary, no
amendment of this declaration which in any way limits., diminishes
or otherwise adversely affects any institutional mortgagee's
position, right or equity as mortgagee of a Residential Unit shall
be effective against that mortgagee without the joinder of th
institutional mortgagee. For the purposes of this statement, an
institutional mortgagee shall be defined as a bank (including,
without limitation, a mutual savings bank), life insurance company,
savings and loan association, real estate investment trust, vension
fund, trust, government agency, mortgage company, FNMA, or other
lender active in the area , including the successovrs and assigns of
any such entity.

So long as the Declarant shall own any Lot or any land s which
are eligible for amnnexation, no Declarant-related amendment shall
be made to this Declaration, any Supplemental Declaration, the
Certificate of Incorporation, or the Bylaws unless such amendment
is £irst approved in writing by Declarant. Any amendment shall be
deemed to be Declarant-related if it does any of the following;

(i) directly or indirectly by its provisions or in
practical application relates to Declarant in a manner different
from the manner in which it relates to other Ouners,

-27~
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(ii) modifies the definitions provided £or by
Article I of this Declaration in a manner which adversely alters
Declarant's rights or status,

{(iii) modifies or repeals any provision of Article II
of this Declaration,

(iv) alters the character and rights of membership
as provided for by Article III of this Declaration or affects or
modifies in any manner whatsoever the rights of Declarant as a
Member of the Association,

(v) alters any previously recorded or written
agreement with any public or guasi-public agencies, wutility
company, bpolitical subdivisions, opublic authorities or other
similar agencies or bodies, respecting =zoning, streets, roads,
drives, easements or facilities,

(vi) denies the right of Declarant to convey Common
Properties to the Association,

(vii) modifies the basis or manner of assessment as
applicable to Declarant or any lands owned by Declarant, or

(viii) alters or repeals any of Declarant's rights or
any provision applicable to Declarant's richts as provided for by
any provision of this Declaration or any Supplemental Declaration.

Also, notwithstanding anything herein contained to the
contrary, as long as there exists a Class "B" membership, the
following actions will require the prior approval of the Federal
Housing Administration or the Veterans Administration: annexation
by the Association of Additionzl Property, any merger or
consolidation Iavolving the Association, the »2lacing of anv
mortgage lien on the Common Properties, dedication to the public of
any Common Properties or any amendment of this Declaration.

DURATION AND TERMINATION

This Declaration and each Supplemental Declaration
incorporating Additional Properties shall run with and bind the
land, and shall inure to the benefit of and be enforceable by
Declarant, the Association and any Owner of any Residential Unit,
and their representatives, heirs, successors and assigns, for a
term of <thirty (30) vears £rom th~» date this Declaration is
recorded in the Public Records, after which time this Declaration
and each Supplemental Declaration shall be automatically extended
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for successive periods of ten (10) years unless within si (€)
months prior to the Commencement of any 10-vear extension veriod an
instrument signed by the Owners of eighty percent (80%) of the
Residential Units and agreeing to terminate this Declaratiaon is
recorded in the Public Records of Polk County. This Declaration
may be terminated at any time by recordation of an instrumen
signed by the then Owners of eighty percent (8C%) of the
Residential Units agreeing to terminate this Declaration.

ARTICLE XVIT

SPECIAL PROVISION BENEFITTING MORTGAGEES

Section 1. The association shall allow all Unit Owners, their
lenders, insurers and guarantors of the £irst mortgages to inspect,
during normal business hours, all of the records of th
Association.

Section . Upon written reguest, the Association shall
furnish its most recent annual statement to any holder of a first
mortgage of a Lot in the Development.

Section 3, The Association may cancel without penaltv or

cause, any coniract or lease made by it before Owners other than
the Developer assume control of the Association, upon ninety (90)
days written notice to the other party.

Section 4, Upon Written vreguest, the BAssociation shall
£urnish the following notices to the holder, insurer or guarantox
of any mortgage on any Lot in the Development:

(a) ©Notice of any condemnation or casualty loss that
affects a material portion of the Development or the applicable
Lot.

{b) Notice o0f any delinguency in the pavment of

assessments more than sixty (60) davs past due as to the applicable
Lot.

{c) Notice of any lapse, cancellation or material
modification of any insurance policy or f£idelity bond maintained by
the Association.

(d) ©Notice of any proposed action which would require
the consent of a percentage of mortgage holders.

=29~
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ARTICLE XVIIT
ENFORCEMENT

Section 1. Remedies. If any person or entity shall violate
or attempt to violate any of these covenants or restrictions, it
shall be lawful €for Declarant, any Owner or the Association (a) to
prosecute proceedings for the recovery of damages against those sa
violating or attempting to violate any =such covenant or
restriction, (b) to maintain a proceeding in any court of competent
jurisdiction against those so vioclating or attempiing to violate
any such covenant or restriction, for the purpose of preventing or
enjoining all or any such violations or attempted viclations, or
{(¢) to maintain a preoceeding £or anv other eguitable or lecal
recourse or remedy available at law or in eguity. 1In addition.
whenever there shall have been built, or there shall exist on any
lot, any structure, building, thing or conditien which is
violation of this Declaration, Dec‘” ant or the Assocciation sh
have the right, ba‘ not the obligation, to enter upon the prave
where such violation exists and aummar¢1y to abate and remove

same, all at the expense of the Ouner of such property, wh
expense shall be pavable by such Owner on demand, and such entry
and abatement or removal shall not be deemed a trespass or make

g

b s S 2N
D el b

(3204 R 21 Q-‘

0

Declarant or Association liable in any way to anvone £or any
damages on account u.‘eheo The remedies contained in this
orovision shall be const ued as cumulative of all other *emedies

now ox hereafter provided by law or elsewhere in ?~, Declaration.
The failure of Declarant, the Association, or an Owner to enforce

any covenant or restriction or any obligation, richt. power,
orivilege, authority or reservation herein ontalned however long
continued, shall in no event be deemed a waiver ocf ‘he right to

enforce the same thereafiter as to the Jame breacH or violation, or
as to any other breach or violation thereocf occurring prior or
subseguent thereto.

Section 2. Severabilitv. The invalidat'

or provisions of the covenants and r :
n

1t

I
[s]
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O
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judgement or court order shall
other provisions of said covenan t
provisions shall remain in £ull force and ef

¥
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er 3
N s}
o

Section 3. Notices. Rny notice reguired toc be sent to any
Owner shall be eemed %to have been vproperly sent when hand
delivered or when mailed, postpaid, to the last knoun address of
the person who appears as Owner on the records of the AssociabiOﬁ
the time of such mailing. Notices may be sent by like method ¢
Declarant at the address set <forith in the preamble to ghls
Declaration, and to the office of the Association as registered
from time to time with the Secretary of the State of the State of
Florida.
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Section 4. Lessees. etc. to Complvy. &All tenants, guests and
occupants of each Residential Unit shall he subject to the terms
and conditions of this Declaration, the Bylaws, the Certificate of
Incorporation, and the rules and reculations promulgated by the
Board to the same extent as each Owner. In the event that a
tenant, guest or occupant violates a provision of this Declaration,
the Bylaws, the Certificate of Incorporation or the rules and
regulations, the Board shall have the power to bring an action or
suit against the said tenant, guest or occupant to recover sums due
for damages or injunctive relief, or for any other remedy available
at law or eguity.

Section_ 5. ttornevs' Fees and Costs. In any proceeding
arising because of alleged failure of an Owner to comply with the
terms of this Declarxation, the prevailing pariy shall be entitled
to recover the costs of the proceeding and such reasonable
attorneys' fees as may be awarded by the court.
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IN WITNESS WHEREOF, the Declarant has caused these vresents to =

be executed in its name and its seal to be affixed hereto as of the &
day and yvear first above written. TN
e—
Signed, sealed and delivered 2 W
in the presence of: 5 W

LOMA LINDA EH

Mﬁs CORPORATION

O)@ ({f, \\9@,%&!,0/76 2y

L N

;.‘ ¢

r3Naa,
7o,
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STATE OF FLORIDA )

COUNTY OF POLK

I HERERBRY CERTIFY that on this day, before me, an officer duly
authorized in the tate and County aforesaid to take
acknowledgments, personally anveared Philip T. Diorio, well known

to me to be the President ¢f Loma Linda Homes Corporation, and that
he acknowledced executing the foregoing Jeclaration on behalf of
the said corporation, in the presence of two subscribing witnesses,

freely and vol
corporation,

WITNLSS
aforesaid this

(NOTARIAL

untarily under authority duly vested in him by said

vy hand and offi

cial seal in the County and State last
20 dav of May,

199l.

MM

SEAL) NOTARY PUBLIC
Rosa K. PER \j
wpir

My Commission Ex

Y Py,
. . ROSAKPERRY
. * My Commission CC283750
'} * Exphes Jul. 17 1097
%y &
/7
" 0 pe®
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Loma Del Sol Plat 94 Page 46 of the Public Records of Polk County, Florida.

EXHIBIT "A"
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EXEIBIT "B" o

DESCRIPTION OF COMMON PROPERTY

-

bl

[y}

m

Lots 137, 138, 139, and Tract A and Tract B of Loma del Sol as
recorded in DPlat Zook 94 Page 96 of Public Records of Polk Countyv.

Rlso, those tracts designated on proposed
site plan for Phase I1 o0f Loma del Scl.

£ILED, RECORDED, AND
RECORD VERIFIED

E.D. *Bud" DIXOK, Clk. Cir. Ct

& POLX COUNTY, FLA. oL
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FIRST SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
LOMA DEL SOL PHASE II

034 "440 104

THIS FIRST SUPPLEMENTAL DECLARATION is made and
entered into by Loma Linda Homes Corporation, a Florida
corporation, (the "Declarant"). |

39vd
8240

RECITALS

A. The Declarant executed and recorded that
certain Declaration of Covenants and Restrictions for Loma
del Sol dated August 11, 1993 and recorded in Official
Records Book 3270, page 2162 to page 2195 (incl.), of the
Public Records of Polk County, Florida, (hereinafter
collectively referred as the "Declaration").

B34HAR 22 AMN: 16

B. The Declaration provides that the Declarant
may annex additional properties into the scheme of the
Declaration.

. C. The Declarant desires to extend the Declaration
to include certain Additional Property.

DECLARATIONS

NOW, THEREFORE, the Declarant hereby supplements the
Declaration as follows:

037856

1. RECITALS DEFINITIONS. The recitals stated
above are incorporated herein by this reference.
Capitalized terms used in this First supplemental
| Declaration shall have the same meaning as set forth in
o the Declaration, as supplemented by this First
oo Supplemental Declaration.

2. ADDITIONAL PROPERTY. Effective as of the 15th
day of March, 1994 (the “"Effective Date"), the Declaration
to that certain real property described on Exhibit "a"

o attached hereto and incorporated herein by this reference,
A together with any improvements thereon, (collectively, the
i "additional Property"). Commencing as of the Effective

: Date, the Additional Property shall be held, transferred,

§ sold, conveyed, improved and occupied subject to the

! covenants, conditions, restrictions, easements and liens

! set forth in the Declaration and in this First -

| Supplemental Declaration. This annexation is made
1
i
l
1

I B D cinh e r Lutea S

pursuant to Article II of the Declaration and also extends




- the jurisdiction of the Association to the Additional
oo Property.

34 "340 104
h9te

. IN WITNESS WHEREOF, the Declarant has entered this
FPirst Supplemental Declaration to be executed by its

6240

L undersigned officer hereunto duly authorized, as of the =
- 15th day of March, 1994. X
Lo signed, sealed and delivered .
S in the presence of: LOMA LINDA HOMES CORPORATION
T a Florida gforporation
R 7~
’ /QAM m BY: \h‘l )
Lo O el = Name: APhilip T. Diorio
v Eal Title: Presgdent
1l W 6500 C.R. 54
- Davenport, Fl 33837
%Q&E : :\‘Cﬁ_“'ﬁ) G (Corporate Seal)
DEPT 1,15  13.00
STATE OF FLORIDA ; ss: DEFT 291 2.00
COUNTY OF POL CHECKS i15.00
UNTY OF POLK ) 03/22/%4 4135ARIH

I HEREBY CERTIFY that on this day, before me, an
officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared, Philip T.
pDiorio, well known to me to the President of Loma Linda
Homes Corporation, the corporation referred to as the
Declarant in the foregoing First Supplemental Declaration,
and that he acknowledged executing the same on behalf of
the corporation in the presence of two subscribing
witnesses, freely and voluntarily, under authority duly
vested in him by the said corporation and that the seal
affixed thereto is the true corporate seal for aid
corporation.

WITNESS my hand and official seal ip the 3punty and
State last aforesaid this _ji4 __ day oi//'ﬂta.a

?

Y LL&JMU/L%

Notary Public -

1994.

{ X . ‘“Y‘(L;)
; PREPARED BY: My commission Expires:
ROSA K. PERRY

i IOMA LINDA HOMES CORPORATION *&‘"’ ’”l(,‘,

i 6500 CR 54 . S‘::’: . aostmpsanvccznyw

¢ . » My Commission

3 DAVENPORT, FL. 33837 W 2 My Commimion o1

H )
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EXHIBIT A"

IHE ADDITIONAL PROPERTY

rhat part of Section &, Township 28 South,. Range 27 East, lying north
of state Road 54 (County Read $-54 - Loughman Road}, Polk County,
tlorida, described as foilows:

Commence at the Northwest corner of said Section 6 and run North 89
degrees 52° 13" kast along the North boundary of said sSection 6 a
gistance of 1410.00 feet to the Northeast corner of Loma del Sol1 as
recorded in Piat Book Y4, rage 46, of the Public Recards of rolk
County, Florida and the POINI OF BEGINNING; thence Continue North 89
degrees 52' 13" kast along said North boundary of Seation 6 a distance
of 4056.3%0 feet to the Northeast corner of said Section 8, Township
26 south, Range 27 East; thence South 00 degrees, 08' 33" East along
whe East boundary of said seation 6 a distance of 571.75 feet a non-
tangent intersection with a point on the Northerly right of way line
ot County Hoad $-5&4 (lLoughman Road), said peint being on a curve
concave Southeasteriy and having a radius of 2917.92 feet; thence
Southwesaterly alang said Northerly right of way Tine and said curve
wo the left through a central angle of 07 degrees 01' 2Q", an arc
distance of 103.27 Teet (CH = 103.26, CB = § 79 degrees 21" 50" w);
thence South 78 degrees 31 Q0" west along said Northerly right of way
Tine a distance of 3B78.14 feet to the Southeast corner of said Loma
del Soi as recorded in Plat Hook %4, rage 48 of the public records of
rolk County, IFiorida; thence aleng the tasteriy bhoundary of said Loma
dei 8ol the foilowing ten (10) courses; (1) North 11 degrees 29° 00"
west a distance of 150,498 feen To a nan-tangent intersection with a
curve concave Northerly and having a radius of 255,00 feet; (%) thence
Northwesteriy along said curve o the right through a central angle
of 09 degrees a8’ 21", an arc distance of 77.87 feet (CH = 77.78, 8
= 4 84 degrees 22" 29" W); (3) thence North 17 degrees 28' 33" East
a distance of 63.55 feet to A non-tangent intersection with a curve
concave nNortheasterly and having a radius of 25 feet; (2) thence
Northwesteriy along said curve To the right through a central angle
of 103 degrees 3@' 117, an arc distance of 45.61 feen (CH = 39.84, CB
= N 40 degrees 57' (3" w)i; (&) thence nNorth 85 degrees 21’ 427 west
a distance of 99.¢5 feet tc a nen-tangent intersection with a curve
cencave tasteriy and having a2 radius 520.00 feet; (6) <thence
Northeasterly along said curve o the right through a central angle
of 04 degrees 46° 28", an arc distance of 45.05 (CH = 25,04, CB = N
17 degrees 52" 18" t); {(7) thence North Y0 degrees 12' 52" East a
disnance of 55.00 feet; (#) thence Narth 69 degrees 27' 07" wWest

distance of 105.00 feet; (%) thence North 20 degrees 17° 53" East

distance of 415.00 feet; (10) thence North 00 degrees Q7' 27" west a
distance of 587.00 Teet to the POINT OF HBEGINNING., Contains 91.21

1
"

~th T

W

acres,

FILED, RECORDED, AND
RECORA, VERIFIED

034340 W10d
h9EE

39vd .
0£10

e




o w -dar WO g I e ~

.o 3540 0413
25LK OFF. REC. PAGE

Prepared By and Return To:

IGAL KNOBLER, P.A.
Broad and Cassel DEPT 115 21.00
Bamett Bank Center P 2o41 3.00
P.O. Box 496! CHEGKS =24.-00
Orlando, Florida 328024961 06/09/95 43024

For Recording Purposes Only

1395 JUN-9 PH 3 10

RATIFICATION OF FIRST SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR LOMA DEL SOL PHASE 1l

0664LLO

THIS RATIFICATION OF FIRST SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR LOMA DEL SOL PHASE I
(hereinafter referred to as the "Ratification") is made and entered into as of the PDaek day of

"Df\a.&uh , 1995, by LDS IT JOINT VENTURE, a Florida joint venture ("LDS II*).

WITNESSETH:

WHEREAS, Loma Linda Homes Corporation, a Florida corporation ("Loma Linda"),
as Declarant, made and executed that certain Declaration of Covenants, Conditions and
Restrictions for Loma Del Sol dated October 1, 1992, and recorded on August 11, 1993 in
Official Records Book 3270, Page 2162, Public Records of Polk County, Florida (the "Original
Declaration"), as amended by that Joinder and Consent To and First Amendment to Declaration
of Covenants, Conditions and Restrictions for Loma Del Sol dated September 29, 1993 and
recorded on September 30, 1993 in Official Records Book 3291, Page 153, Public Records of
Polk County, Fiorida (the "First Amendment”), which Original Declaration and First
Amendment encumber and affect certain property located in Polk County, Florida, more
particularly described on the Plat of Loma Del Sot as recorded in Plat Book 93, Page 44, Public
Records of Potk County, Florida (the "Phase I Property"); and

Co

WHEREAS, the Original Declaration provided that the Declarant had the right to annex
additional land within the scheme of the Original Declaration, as amended from time to time;
and

WHEREAS, Loma Linda made and executed that certain First Supplemental Declaration
of Covenants, Conditions and Restrictions for Loma Del Sol Phase II dated March 15, 1994, and
recorded on March 22, 1994 in Official Records Book 3364, Page 428, Public Records of Polk

Firgt American Title lus.
-2233 Lee Road Suite 101
Winter Park, FL 32789

K
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County, Florida (the *First Supplement”), which First Supplement annexed within the scheme
of the Original Declaration certain additiona! 1and located in Polk County, Florida, being more
particularly described on Exhibit “A* attached hereto and incorporated herein (the "Phase II
Property*); and

WHEREAS, the Original Declaration, First Amendment and First Supplement are
sometimes collectively referred to hereinafter as the “Declaration”; and

WHEREAS, Loma Linda has conveyed all of its right title and interest in the Phase II
Property to LDS II and has assigned all of its right, title and interest as “Declarant” under the
Declaration to LDS II; and

WHEREAS, LDS I, as the current owner of the majority of the Phase II Property (a
portion of which Phase II Property has been platted as Loma Del Sol Phase IIA in Plat Book 97,
Page 46, Phase 1IB in Plat Book 98, Page 20, and Phase II C in Plat Book 98, Pages 23 and 24,
all in the Public Records of Polk County, Florida), desires to formally confirm and ratify the
First Supplement and to confirm that the Phase II property is subject to all of the covenants,
terms, conditions, easements and restrictions contained in the Declaration.

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The recitals set forth above are true and correct and by this reference are hereby
incorporated herein.

2. Ratification. LDS II hereby confirms, ratifies, reaffirms and republishes all of the terms,
and conditions of the First Supplement and hereby acknowledges, agrees and confirms that the
Phase II Property is now and shall continue to be subject to the covenants, conditions, easements
and restrictions contained in the Declaration. LDS II further hereby acknowledges, agrees and
confirms that all terms, covenants, conditions, easements and restrictions contained in the
Declaration remain in full force and effect, run with the land of the Phase I Property and shall
inure to the benefit of and be binding upon LDS II.

IN WITNESS WHEREOF, LDS II has set its hand and seal as of the day and year first
above written.

[SIGNATURES ON FOLLOWING PAGE.]
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Signed, sealed and delivered
in the presence:
WITNESSES: LDS I JOINT VENTURE, a Florida joint venture

BY: MARLBOROUGH HOUSE
INYESTMENT HOLDINGS OF
FLORIDA, INC., a Florida corporation, as
its g er

&,é,{g a4 ZW By: i

‘ ' Alan/Coutts, Vice President
bebrtL A Duovis ,

Print Name o

Whroen, N Qecdone (Corporate Seal) i
A\ .

ch. nes AL Gﬁ‘(‘A LA

Print Name

ATLANTIC INVESTMENTS OF
RIDA, INC., a Florida corporation, as

BY:

b{’,é/ta_- d M« By:

DNobra B Daos

an Coutts, President

Print Name
e AL - (Corporate Seal) i
A‘a [AX<N A- G%AU\R\,\ -"‘I
Print Name
REVIS<35\0003\RFMRFMO3 294
950331 - 6:19pm 3
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STATE OF FLORIDA
COUNTY OF Q=g vola

The foregoing instrument was acknowledged before me this Q.JNJ’ day of
, 1995, by Alan Coutts, Vice President of MARLBOROUGH HOUSE
INVESTMENT HOLDINGS OF FLORIDA, INC., a Florida corporation, general partner of
LDS II JOINT VENTURE, a Florida joint venture, on behalf of the joint venture. He is
personally known to me or-has-produced ——————as-identification-and who did/did not take

De bra d Devece

(Signature of Notary Public)
DEBRA A. DAVIS

(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.__( C.43 /it 7
My commission expires:

OFFICIAL NOTARY SEAL
DEBRA A DAVIS
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO.CCaNe7

STATE OF FLORIDA MY COMMISSION EXP NOV 18,1998

COUNTY OF Qo¢aefa.

The foregoing instrument was acknowledged before me this SDvd day of
MG , 1995, by Alan Coutts, President of PAN ATLANTIC INVESTMENTS OF
FLORIDA, INC., a Florida corporation, general partner of LDS II JOINT VENTURE, a
Florida joint venture, on behalf of the joint venture., He is personally known to me erhas

produced-————————as-identification-and who #18/did not take an oath.

Debie 4 - Fevers

(Signature of Notary Public)

DEBRA A. DAVIS
(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.__(C C. 4/1(c 77

My commission expires:

OFHCIAL NOTARY SEAL
DEBRA A DAVIS
NOTARY PUBLIC STATE OF FLORIDA,

\OOO3\RFMRF} COMMISSION NO, CC31167
REM S35 103.29A MY COMMISSION EXP. NOV. 15,1958 |.

950331 - 6:19pm 4
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PHASE II PROPERTY

thaz part of section 6, Yownship 26 South,. Range 27 East, iying north
of ytace Road 54 (County Road $-3&4 = Loughman Road), Poik County,
risrida, described as fToliows:

Commence at the Northwes:t corner of said Section 8 and run North 89

degrees 52°' 13" rast along the North boundary of said Section 6 a

Gistance of 1410.00 feet tc the Northeast corner of Loma del Soi as

recorded in Piat Book Y2, Page 26, of the public Records of Polk

County, Florida anc the POINT OF BEGINNING; thence Continue North 89

degrees 52' 13" East along saicd North boundary of Section € a distance

of 4056.30 feet to the Northeast corner of said Section 6, Township

26 South, Ramge 27 East; thence South 00 degrees, 08" 33" East along

the East boundary of said Section 6 a distance of 571,75 feet a non-

tangent intersecticn with a point on the Northerly right of way tine

cf County Hoac $-3& (Loughman Roac), said peint being cn a curve

concave southeacteriy anc naving a radius of 2917.492  feet; thence

southwesterly along saic nNortheriy right of way line and said curve

o the ieft thnrough a central angie cf 0% degrees g1’ «0", an arc

Gietance of 10%.77 feet (CH = 103.26, €8 = S 79 degrees 31" 50" w);

thence South 78 degrees .31’ 00" west along said northerly right cf way

iine a distance of 3878.14 feet to the Southeast corner of said toma

el uci as recorced in Pia:z Besk $4, Page 46 of the pubiic records of
polk County, Fiorica; thence aiong the Easter iy boundary oT saic tLoma

cei ol the foliowing tem (10) courses; (1) Norzth 11 degrees 9° 00"

west a2 discance of 130.98 feet to a non-tangent interseczion with a

curve concave Northerly and having a radius of 253,00 feet; (2) thence

Northwesteriv along said curve to -the right through a central angle

of (9 degrees 28" 21", an arc distance of 77.87 Teet (CH = 77.78, CB

= 4 84 degrees 42' 29" w); (3) thence Norzh 17 degrees 28' 33" East

a distance of 63.55 feet to a non-tangent intersection with a curve

concave Northeasteriy anc having a radius of 285 ftTeei; (2) thence

NorthwesTteriy along saidé curve to the right through a central angle

oF 104 degrees 32' 11", an arc distance of 45.61 feet (CH = 39.54, C8

= N 20 cegrees 57 03" w); (3) thence North &5 degrees 21’ 42" West

a distance of 99.25 Teet TO a non-tangenc intersection with a curve

concave Easteriy and having a radius 520.00 feet; (6) thence

northaasteriy aiong saié curve to the right through a central angie

of U4 degrees &6 48", an arc distance of 45.05 (cH = ¢45.04, C8 = N

17 cdegrees 52’ 18" E); (7) thence North 20 decrees 12' 53" East
cistance of 55.00 feet; (8) thence North 69 degrees 47’ 07" wWest
Giscance of 125.00 feet; (9) thence North 20 degrees 12' 53" East

Gistance of &415.00 feet; (10) thence north 00 degrees U7 47" weswh

gistance of 587.C0 feet to the PCINT OF BEGINNING. Contains 91.2
acres.
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LOMA BEL SCL HOMEOWNERS’ ASSOCIATION, INC.
Amendment to the Association Declaration of Covenants, Conditions and
Restrictions

The following amendment was passed by the majority of Members and the number of
votes cast for this amendment was sufficient for approval on June 17, 1999. The
amendment, in its entirety, is attached.

ARTICLE X, Section 21, of the Declaration of Covenants, Conditions and Restrictions
be amended to read as follows:

Other than as amended hereby, the terms of the Declaration of Covenants, Conditions and
Restrictions shall remain in full force and effect. In the event of a conflict between the
original terms of the Declaration and this amendment, this amendment shall control.

IN WITNESS WHEREOF, we, being all of the directors of the L.oma Del Sol

Homeowners Association, Inc., at the time these amendments were passed by the
majority of Members have hereunto set our hands this
A/ . 2000,

L. Reynolds, Jr., rennan, Jr., Vice President

The above directors did in fact ap ear in person ary gn the above. They did ot take an
oath. Sworn and subscribed | e on this day of , 2000.

/A/‘V/M
fary Public” — 7

My commission expires:

ARTICLE X, SECTION 21, of the Declaration of Covenants, Conditions and
Restrictions:

SECTION 21: USE. Residential units shall be used for single family residential purpose
only. No Dwelling, or other building on any Lot, shall be rented or leased separately
from the rental or lease of the entire Remdennal Unit. The 5% tial

he-terprefone-week {seven daysyoronger: The rental ofany Resndentlal Umt for
a term of less than six 6 mmaths shall be designed a “short term remtal”, Any
owner whose deed is recorded in the public records of Polk Coung; Flerida, after

the date this amendment is recorded, or who was neot registered and/or licensed with
the Polk County Development Services Division on or before September 17, 1998 to

use their property as a “short term rental”, shall be prohibited from making short

term rentals of their Residentia! Units. All other Owners shall be permitted to make

short term rentals of their Residential Units for a term of ten (10) vears from the

date of this amendment is recorded, or until the sale of their Residential Unit,
whichever shall first occur.

Coding: Additions to text are indicated by beld underline Page 1 of 1
Deletions are indicated by strikeout
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CERTIFICATE OF AMENDMENT TO RULES AND PLANNING
CRITERIA, AND ADOPTION OF CODE OF CONDUCT, OF
LOMDA DEL SOL HOMEOWNERS’ ASSOCIATION, INC.

KNOW ALL MEN BY THESE PRESENTS, that on the date written below, Lucille
DeFeo, as President of Loma Del Sol Homeowners' Association, Inc., does hereby certify
and attest that, pursuant to action duly and properly taken by the board of directors of
said association, the amendments to the rules and regulations and planning criteria of the
said association, along with a code of conduct for the board of directors of the said
association, which are attached hereto as Exhibit “A”, have been approved and adopted.

IN WITNESS WHEREOF, Lucille DeFeo, as President of Loma Del Sol
Homeowners' Associatiophlnc., on behalf of the corporation, has caused this certificate
to be executed this _/{g"' " day of October, 2015.

Signed, Sealed and Delivered
in the Presence,of;

Moot fiSonslis Aentte A Yoo

Lucille DeFeo, as President

Susan L Saunders Loma Del Sol Homeowners'
Print/Type Name of Witness Association, Inc.
- TN T e
;) ( " 5 7

Peqau L. L awless
Print/Type ’Name of Witness

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged and sworn tor@efore me by Lucille
DeFeo, who produced her drivers’ license as identification, t is /g 'day of October, 2015.

—L JAe

Notary Public - State of Florida

Book9663/Page877 CFN#2015196073 Page 1 of 6



A RESOLUTION OF THE BOARD OF DIRECTORS OF
LOMA DEL SOL HOMEOWNERS’ ASSOCIATION, INC.

WHEREAS, the Board of Directors (hereinafter “Board”) of Loma Del Sol Homeowners’
Association, Inc. (hereinafter “Loma Del Sol”’) is empowered by Chapter 720, Florida Statutes
and its Declaration of Covenants, Conditions and Restrictions (hereinafter “Declaration”), its
Bylaws and its Articles of Incorporation to adopt planning criteria concerning the construction,
modification and appearance of the neighborhood and residences located therein;

WHEREAS, the Board deems it necessary to amend paragraph 2 of the Loma Del Sol
Planning Criteria;

NOW, THEREFORE, be it resolved by the Board that paragraph 2 of the Loma Del Sol
Planning Criteria is amended as follows (additions underlined; deletions stricken-through):

2. ARB application forms must be submitted to a member of the ARB via U.S. mail_(the
mailing address is printed on the form)-erhand-delivery. An original form and one copy,
along with a self-addressed and stamped envelope are required. Also required are,
among other things and if applicable, samples of the proposed change/upgrade, paint
colors, roofing materials, brochures for fences, sheds and pools and diagrams of
improvements and plantings. All ARB requests must comply with the governing
documents, these rules and the planning criteria guidelines. All approved work must be
promptly begun and diligently pursued to completion. Al work must be completed
within one year from the date of approval. The ARB shall respond to_properly
submitted and completed ARB application forms within 30 days of receiving them.

I, Marylu Mariniello, as Secretary of Loma Del Sol, hereby certify that the Board, at its
duly called and noticed meeting at which a quorum was present held on _ - /9 - /3 2015,
adopted the foregoing resolution. | further certify that notice of this meeting specifying its date,
time and location, and stating that planning criteria amendments would be considered, was duly
furnished to homeowners at least 14 days before said meeting. | further certify that a copy of
the aforementioned amendment to the planning criteria was made available to each owner

before the ZOVW meeting.
e // ‘ 9-10-/5

Marylu Mariniello, Secretary Date

Book9663/Page878 CFN#2015196073 Page 2 of 6



A RESOLUTION OF THE BOARD OF DIRECTORS OF
LOMA DEL SOL HOMEOWNERS’ ASSOCIATION, INC.

WHEREAS, the Board of Directors (hereinafter “Board”) of Loma Del Sol Homeowners'
Association, Inc. (hereinafter “Loma Del Sol”) is empowered by Chapter 720, Florida Statutes
and its Declaration of Covenants, Conditions and Restrictions (hereinafter “Declaration”), its
Bylaws and its Articles of Incorporation to adopt rules and regulations pertaining to the operation
of Loma Del Sol, the use of common areas and property within the neighborhood and the
conduct of owners, guests and tenants;

WHEREAS, Article X § 8 of the Declaration wholly prohibits, for any length of time, the
parking of trailers, boats, campers, trucks having a weight in excess of one (1) ton, mobile
homes, motorized recreational vehicles and motorcycles anywhere in The Properties, as that
term is defined in Article | § 1(p) of the Declaration, except inside a garage;

WHEREAS, Article X § 4 of the Declaration expressly authorizes the Board to
promulgate rules relating to “parking”, “vehicle traffic’ and “driveways” and states that “[sJuch
rules and regulations may augment or clarify the terms of this Declaration or any provision,
covenant or restriction herein contained”;

WHEREAS, the Board deems it necessary to establish a rule pertaining to the temporary
parking of trailers, boats and campers within The Properties;

NOW, THEREFORE, be it resolved by the Board that the following rule be and the same
is adopted:

28. A trailer, boat or camper may be parked temporarily in the driveway of a Lot
for the purpose of cleaning, loading or unloading but never overnight and never for
more than a total of eight (8) hours in any fourteen (14) day period. The President
may, upon prior written request and in her or his discretion, for good cause, grant an
Owner a written variance from this rule but said variance shall not be continuing in
nature, shall only apply to a single instance and shall not allow a trailer, boat or camper
to be parked overnight or for more than ten (10) consecutive hours. At each meeting of
the Board, the President shall report each variance requested since the prior Board
meeting and his or her decision as to each. The original variance request and a copy
of the President's decision thereon shall be maintained by the Secretary with the
official records of Loma Del Sol. Any Owner desiring to report to the Board a violation
of this rule or Article X § 8 of the Declaration, or any other violation, shall adhere to the
Complaint Resolution Procedure adopted by the Board and submit a completed
Violation Complaint Form.

I, Marylu Mariniello, as Secretary of Loma Del Sol, hereby certify that the Board, at its
duly called and noticed meeting at which a quorum was present held on 9-10-/5 2015,
adopted the foregoing resolution. | further certify that notice of this meeting specifying its date,
time and location, and stating that rules regulating parcel use would be considered, was duly
furnished to homeowners at least 14 days before said meeting. | further certify that a copy of
the rule enacted above was made available to each owner prior to the above-referenced

me/e}zp%p ﬂW 9 -10-/5
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A RESOLUTION OF THE BOARD OF DIRECTORS OF
LOMA DEL SOL HOMEOWNERS’ ASSOCIATION, INC.

WHEREAS, the Board of Directors (hereinafter “Board”) of Loma Del Sol
Homeowners’ Association, Inc. (hereinafter “Loma Del Sol”) is empowered by Chapter
720, Florida Statutes, its Declaration of Covenants, Conditions and Restrictions
(hereinafter “Declaration”), its Bylaws and its Articles of Incorporation to adopt rules and
regulations pertaining to meetings of the Board and the conduct of Board members;

WHEREAS, the Board deems it necessary to establish a written code of conduct
for its Board;

NOW, THEREFORE, be it resolved by the Board that the following code of
conduct be and the same is adopted:

A. Members of the Board shall, in the course of their duties as Board
Members and in all dealings associated in any way with Loma Del Sol:

1. Conduct themselves with honesty, fairness and civility;
2. Safeguard and not disclose confidential information pertaining to

Loma Del Sol or its owners except when disclosure of such information is duly
authorized or legally mandated;

3. Act with decorum and politeness and express differences of opinion
courteously;

4, Promote the goals and interests of Loma Del Sol in a constructive
manner;

5. Fully disclose to the Board any conflict of interest that the Board

member may have regarding any matter coming before the Board;

6. Place the best interests of Loma Del Sol above personal interests,
the interests of a particular owner or the interests of a faction of homeowners;

7. Act in accordance with the decisions of the Board, even if the Board
member personally disagrees with the decisions;

8. Be sensitive to individual differences, respectful of dissenting
opinions and cooperative in implementing the will of the majority of the Board,;

9. Respect the privacy and property rights off all members of the
Loma Del Sol community; and

Book9663/Page880 CFN#2015196073 Page 4 of 6



10. Cooperate with fellow Board members at all meetings of the Board
and of committees and observe all procedures established for the conduct of said
meetings.

B. Members of the Board shall not, in the course of their duties as Board
Members and in all dealings associated in any way with Loma Del Sol

1. Solicit or receive any compensation due to their position on the
Board, other than reimbursement of proper expenses approved by the Board;

2. Make public statements on behalf of Loma Del Sol or
representations regarding the official position of Loma Del Sol without prior approval
from the Board,

3. Solicit or receive, any gift, gratuity, favor, entertainment, loan, or
any other thing of value for themselves or their relatives from a person or company who
is seeking a business or financial relationship with Loma Del Sol;

4. Seek preferential treatment for themselves or their relatives due to
their position on the Board;

5. Use the property, services, equipment or business of Loma Del Sol
for the gain or benefit of themselves or their relatives, except as is provided for all
members of Loma Del Sol;

6. Knowingly misrepresent facts pertaining to Loma Del Sol;

7. Defame, libel, slander or disparage any member of the Loma Del
Sol community;

8. Absent express approval of the Board or at the request of counsel
for Loma Del Sol, undertake to inspect the neighborhood for covenant violations before
sunrise or after sunset; and

9. Discriminate against any person on the basis of race, color,
national origin, religion, sex, age, disability, alienage or citizenship status, marital status,
creed, sexual orientation or any other characteristics protected by law.
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|, Marylu Mariniello, as Secretary of Loma Del Sol, hereby certify that the Board
at its duly called and noticed meeting at which a quorum was present held on _7-# -4
2015, adopted the foregoing resolution. | further certify that notice of this meetlng
specifying its date, time and location, and stating that rules regulating parcel use would
be considered, was duly furnished to homeowners at least 14 days before said meeting.
| further certify that a copy of the rule enacted above was made available to each owner

prior to the above-referenced pneeting.
W 9.10-/%

Marylu Ka'annlello, Secretary Date
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